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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

 

Present:- Sri P. J. Saikia, Member, MACT, Tezpur 

MAC Case No.69Of 2014(D) 

U/S 166 of Motor Vehicle Act 

Smti MinitaBaruah, 

W/o Sri Dilip Baruah, 

P.O & P.S Tezpur, 

Dist. Sonitpur, Assam. 

  Claimant 

      -Vs-  

1.Md. MridulUddin, 

S/O DabirUddin, 

P.O & P.S Tezpur, 

Dist. Sonitpur, Assam. 

(Owner of vehicle No.AS-12/E-0665-bus). 

2.SriDulal Chandra Borah, 

Keshab Chandra Borah, 

                                                  P.O. Bihaguri. P.O & P.S Tezpur, 

                                                  Dist. Sonitpur, Assam. 

(Driver of vehicle No.AS-12/E-0665-bus)  

3.The Cholamandalam 

M.S.GeneralInsuranceCo.Ltd. 

(Insurer of vehicle No.AS-12/E-0665-

bus). 

  

  Opposite Parties 

 

1. Advocate for the claimant          :  Sri R. Goswami 

2. Advocate for the O/P No.1 &2 :  I. Ansari. 

3.   Advocate for the O/P No.3       :  Sri. S.K Singh. 

4. Date of Argument  :  24-3-2017 

5. Date of Judgment :  27-3-2017 
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JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle 

Act, (M.V.A. in short), filed by the claimant Smti MinitaBaruahclaiming 

compensation from the O/Ps  on account of  death  of   her  twenty 

three years old daughter in a motor accident.  

2. The case of claimant, in brief, is that on 27/4/14 at about 10.15 A.M, 

her daughter SmtiSikhamoniBaruah was travelling in the busAS-12/E-

0665, driven by the O.P. No.2.When the bus reached Dhekiajuli, a 

motor cycle suddenly appeared in its path.The O.P. No.2slammed the 

brakes very hard. As a result of the hard braking, the head of   Smti 

Sikhamoni Baruah, who was sitting on the first seat on the left side of 

the bus, hit a steel railing and she died instantly. It may be 

mentioned that the bus eventually hit the motor cycle.The motor 

cyclistalso died in that accident.. 

3. Upon the accident a case has registered as  Dhekiajuli P.S. case No. 

242/2014 under sections 279/304A/427  I.P.C . 

4. In response to notices, the O.P No 31&2 jointly filled WS in order to 

contest the case. They claimed that the vehicle No. AS-12/E-0665-

bus was insured by the O.P No.3 vide policy No.  

3373/00364675/000/02 valid till 24-4-15. 

5. The O/P No.3 Insurance Company did not contest the case, but took 

part in the hearing. 

6. Upon the pleadings of the parties, my ld  predecessor framed  the 

following Issues ------- 

I. Whether victim (Late) Sikhamoni Baruah died as result of the 

injuries sustained by him in the alleged road accident dated 

27-4-14 involving the vehicleNo. AS-12/E-0665 and whether 

the said accident took place due to rash and negligent driving 

by the driver of the offending? (sic). 
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II. Whether the claimant is entitled to get any compensation and 

if yes, to what extent and by amongst the oppositeparties, the 

said compensation amount is payable? 9sic). 

DECISION, DISCUSSION AND REASONS THEREOF 

7. The claimant examined two witnesses and the contesting opposite 

partiesdid not examined any witness. 

8. I have gone through the evidence. 

ISSUE NO.1  

9. That the victim (Late) Sikhamoni Baruah died as result of the injuries 

sustained by her in the alleged road accident dated 27-4-14 involving 

the vehicle No. AS-12/E-0665has not been denied by the contesting 

opposite parties.The contesting Opposite partieshave only claimed 

that the O.P. No 2 was not negligent because the motor cycle 

suddenly appeared in frontofthe running bus. 

10. Smti MinitaBaruahsupported the facts of the case. In support of her 

evidence, she has submitted Ext.-1accident information report, Ext 2 

is the P.M report,Ext  5 is the salary certificate of the deceased  and 

Ext  7 is the  birth certificate of the deceased. Other exhibits are 

irrelevant for this case. 

11. The claimants examined another witness named SriSanjibGope.He 

was also travelling in the vehicle No. AS-12/E-0665 at the time of the 

accident. He supported the facts of the case as narrated in the claim 

petition.  

12. I have gone through the evidence adduced by P.W.-1 and 2 as 

well as documents placed before the Tribunal. From the oral evidence 

of the claimant, coupled with the documentary evidence filed by the 

claimant, there is no doubt that the accident took place due to rash 

and negligent driving by the driver of the vehicle No. AS-12/E-0665 

and the daughterof the claimant   died in that motor vehicle accident 

involving the aforesaid vehicle.The extract copy of the GDE No. 

supported the fact that 29/4/14 at about 10.25 A.M the accident took 

place. 
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13. This point is answered in affirmative. 

 

POINT NO 2 

14. The claimant has stated thather daughterwas a front office executive 

in a company named Trident Infraproject Pvt. Ltd. She also claimed 

that the deceased was earning Rs.10,000/- Per month. Except for 

filing the Ext 5, no otherethe Ext 5vidence to that effect has been 

filed.The Ext 5 remained not proved. Hence I shall go for notional 

income. I hold it to be Rs.5000/- per month. 

15.  The deceased was 23 years old when she died.She was 

unmarried.The deceased was also pursuing law studies apart from 

doing the job, at the time of death. There is evidence in this case 

that the deceased was working in private companies for a long time. 

Thus going by the principle laid down in Sarla Verma and Ors. vs 

Delhi Transport Corporation and Another (2009) 6 SCC 121 and after 

deducting 50%  of the yearly incomeand after adding 50% as loss of 

future income and thereafter applying multiplier of 15,  the total 

amount on dependency head comes to Rs.9,00,000/-. 

16. The loss of children is irrecoupable and no amount of money could 

compensate the parents. The deceased was only 23 years old. On 

loss of love and affection head Rs. 100,000/- is awarded to ease the 

sorrow to some extent. 

17. For funeral expenses Rs.25,000/- is awarded.  

18.  Thus, the total compensation to which the claimant is entitled is 

assessed as under:- 

Total monthly income : Rs.5,000/- 

Total Annual Income : Rs.60,000/-      

Less 50%    :        Rs. 30,000/- 

            Future income at 50% 

of annual income is added:       Rs.30,000/- 

Multiplier   : 15 

Loss of dependency : Rs.30,000+Rs.30,000/-=Rs.60,000/- x 

15=RS.9,00,000/-. 

Loss of love and affection:       Rs. 100,000/- 

https://indiankanoon.org/doc/837924/
https://indiankanoon.org/doc/837924/
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Funeral expenses  : Rs.25,000/- 

Total            Rs. 10,25,000/- 

 

19.  Now the question is who will pay the compensation. It is proved that 

the offending Vehicle No. No. AS-12/E-0665 was insured under the 

O.P. No.3 vide policy No.3373/00364675/000/02 valid till 24-4-

15.Hence the O.P. No 3 is liable to pay the aforesaid compensation to 

the claimant.  

20. This Issue is decided accordingly. 

ORDER 

21. The case is disposed of accordingly, I award in favour of the claimant 

total sum of compensation ofRs. 10,25,000/-(Rupeesten lakhs 

twenty five thousand only). The O.P. No 3the Cholamandalam M.S 

General Insurance Co.Ltdshall pay the compensation to the claimant 

within next one month. The amount of compensation shall carry a 

future interest @ 6% per annum w.e.fthe date of filing of the   case 

i.e. 30-08-2014 till its realization. 

 Given under my hand and seal of this tribunal onthis 27nd  day 

ofMarch, 2017 at Tezpur. 

 

(P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 
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A N N E X U R E 

 
1. Witness of the Claimants 

I. Smti MinitaBaruah (P.W.-1). 
II. SriSanjibGope(P.W 2). 

2. Witness of the Defence 
 None 
3. Claimant’s Exhibits 

Ext.-1accident information report,  
Ext 2 is the P.M report, 
Ext  5 is the salary certificate of the deceased  and  
Ext 7 is the birth certificate of the deceased. 

4. Exhibits of the defence  

 
(P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

 

 

 

 

 

 


